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HLERK Activities at the Joint
Conference--HLERK is looking for-
ward to seeing you at a variety of
programs and activities at the annual
IASB/TASA/TASBO Joint Confer-
ence in Chicago. Please join us at the
following:

The Powers That Be: A Primer on
School Board Powers and Duties
with Heather Brickman and Cindi
DeCola. Saturday, November 21st at
10:30 a.m. at the Hyatt Hotel-
Regency D Ballroom.

Superintendent Employment Con-
tracts with Stan Eisenhammer. Sat-
urday, November 21st at 3:30 p.m. at
the Sheraton Hotel.

Legally Stumped, a question and an-

Consumer Price Index

Percent change for the month of September, | ©

2009, for the urban wage earners & clerical
indices as reported by the Bureau of Labor
Statistics.

All Urban Workers
(CPI-U) (CPI-W)
Chicago-Mthly 0.0 0.0
12 Mth -1.9 2.3
St. Louis-6 Mth  -0.9 -1.3
12 Mth -0.5 -1.0
U.S. Mthly 0.1 0.1
12 Mth -1.3 -1.7

October CPI figures will be released Novem-
ber 18, 2009. For the most recent CPI, visit
our website at: www.hlerk.com

The Extra Mile is intended solely to provide
information to the school community. It is
neither legal advice nor a substitute for legal
counsel. The Extra Mile is intended as ad-
vertising but not as a solicitation of an attor-
ney/client relationship.

swer program, with a panel of
HLERK early risers chaired by
Heather Brickman. Sunday, No-
vember 22nd at 8:00 a.m. at the
Hyatt Hotel-Columbus E/F Ball-
room.

Character Counts: The Importance
of Civility and Professionalism in the
Practice of Law with Nancy Krent
for the Illinois Council of School At-
torneys. Friday, November 20th.
CLE credit is available to attorneys.

Finally, HLERK clients and guests
have received invitations to a very
special social event on Saturday eve-
ning, November 2 1st.

We look forward to seeing you at
the Joint Conference.

Reminders & Notes

Remember that on January 1st the
complete re-write of the Open Meet-
ings and Freedom of Information
Acts become effective. HLERK will
be conducting IASA sponsored pro-
grams for the school community on
the impact of the new amendments
on school districts. Contact Rob
Swain with your OMA and FOIA
inquires.

e QOur thanks to the record number of

attendees at the IASA sponsored
programs, The Year in Review: The
Highlights and Lowlights of lllinois
School Law 2009. The newly up-
dated Conference Handbook, sum-
marizing the year's legal develop-
ments including the re-write of
FOIA and OMA is now available for
purchase. This Handbook is an in-
valuable resource. Order yours to-
day by sending in the attached or-
der form.

TASA/TASB Retain HLERK to
File “Friend of Court” Brief in
Hlinois Supreme Court--As re-
ported in the July 2009 Extra
Mile, the Illinois Appellate Court
recently ruled in SPEED District
No. 802 v. Warning that, as part
of a remedy for an unfair labor
practice committed against a
fourth year non-tenured teacher,
the teacher was eligible for rein-
statement to a tenured position.

The appellate court upheld a de-
cision by the Illinois Educational
Labor Relations Board that the
special education district com-
mitted an unfair labor practice
when it did not renew a teacher’s
contract for engaging in pro-
tected activity under the //linois
Educational Labor Relations Act
(“IELRA™). The court also held
the IELRB’s reinstatement was
not an abuse of discretion, even
though the reinstatement resulted
in the teacher obtaining tenure.

The Illinois Supreme Court has
agreed to hear the district’s ap-
peal. We are pleased to an-
nounce that your professional
organizations, the Illinois Asso-
ciation of School Boards and
lllinois Association of School
Administrators have retained
HLERK to file a friend of the
court (“amicus curiae”) brief to
the Illinois Supreme Court in
support of the district.

In the brief, filed November 5th,
IASA and IASB assert that:
Continued on Page 2
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Criminal Offenses Barring School Employment Ex-
panded and Modified/New Notification Require-
ment Added--Effective August 13, 2009, Public Act
96-0431 made comprehensive changes to the list of
prohibited offenses for school employment and to the
list of offenses prohibiting ISBE Certification.

The School Code has long provided that if an individ-
ual is convicted of certain specified offense(s), a
school district may not employ that individual. The
School Code also sets forth a list of criminal offenses
for which a conviction will result in revocation of a
teaching certificate. The new Act, among other things,
aligned these two lists of criminal offenses as well as
modified and expanded the lists to include additional
offenses.

The Act also added a requirement that a district super-
intendent must report a certified employee to the state
and regional superintendents if the district superinten-
dent has reasonable cause to believe that the certificate
holder “has committed an intentional act of abuse or

Friend of Court Cont.

(1) the teacher did not engage in protected activity be-
cause she did not have a right to union representation at
a post-observation evaluation conference; and (2) the
IELRB abused its discretion in awarding reinstatement
when the reinstatement resulted in the teacher obtain-
ing tenure.

In addition, IASA and IASB argue the appellate court
failed to apply the “mixed motive” test established by
the U.S. Supreme Court and used by Illinois courts to
determine IELRA violations. Under this analysis, once
the plaintiff demonstrates an unlawful reason was a
motivating factor in the employer’s decision, the bur-
den shifts to the employer to show it would have made
the same decision regardless of the alleged protected
activity. The court failed to consider whether the dis-
trict had a legitimate reason for non-renewing Warn-
ing’s employment, finding instead that the district’s
reasons for dismissal were pretextual.

Kohn

neglect with the result of making a child an abused
child or a neglected child and that act resulted in the
certificate holder’s dismissal or resignation from the
school district” (emphasis added).

The superintendent must notify the state and appropri-
ate regional superintendent within 30 days of the dis-
missal or resignation and a copy of the written report
must be sent contemporaneously to the employee. The
state superintendent, in turn, may then initiate proceed-
ings to revoke the employee’s certificate.

The Act also added the requirement for school boards
to conduct training on educator ethics, teacher-student
conduct, and school employee-student conduct for all
personnel. This training must occur at least once every
two years. With all the major legislative changes this
year, this significant Act has received little notice.

Contact Heather Brickman or Barb Erickson with
inquiries regarding the impact of this legislation on
personnel matters.

In Warning, a teacher was placed on a “correctional
plan” calling for regular meetings with the teacher and
principal to evaluate her progress. The plan stated that
failure to follow the plan could result in termination.

The principal denied the teacher’s request for union
representation at the meetings because they were not
about discipline but about performance. The principal
subsequently gave the teacher unsatisfactory reviews
and notified her that her teaching contract would be
terminated at the end of the year. The union filed an
unfair labor practice against the district, claiming the
district retaliated against the teacher for insisting on the
presence of union representation at the meetings.

This decision impacts every Illinois school district en-
gaged in non-tenured teacher remediation activities.
Contact Stan Eisenhammer with questions regarding
your district or teacher evaluation requirements or
procedures. Watch the Extra Mile for updates regard-
ing the SPEED litigation.



http://www.ilga.gov/legislation/publicacts/96/PDF/096-0431.pdf�
http://www.ilga.gov/legislation/publicacts/96/PDF/096-0431.pdf�
http://www.ilga.gov/legislation/publicacts/96/PDF/096-0431.pdf�
http://www.ilga.gov/legislation/publicacts/96/PDF/096-0431.pdf�


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



